Recent Changes in
Georgia Law
Aftfecting Lenders



House Bill 974: Changes Affecting Security Deeds (Effective July 1, 2023)

This bill imposes a couple of important changes. First, it requires the Superior Court Clerks
of all 159 Georgia counties to accept electronic filing of deeds, plats, and other items to be entered
in the public deed records. Currently, some counties do not permit electronic filing of deeds, but
insist on filing of paper originals. The law also requires each county to make an electronic terminal
available to the public for review of real property records via the GSCCCA database.

A second important change will affect preparation of security deeds. In order to be
recorded in the deed records, every security deed must have all of the following information on
the first page of the deed:

1. the date of the deed

the names of all parties to the deed
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3. the lender’s mailing address

4. county tax map and parcel identification numbers for the collateral
5

the original loan amount, or if the deed is a modification of a prior loan, the amount of any
outstanding principal and the amount of any additional money advanced in connection with
the modification

6. the initial maturity date of the secured debt
7. the amount of intangibles tax imposed on the deed, if any

8. 1if the deed is a modification of a prior loan or a similar document governing an additional
advance secured by an earlier-recorded deed, the amount of intangibles tax imposed on the
additional advance

9. ifno intangibles tax is owing, a citation to the legal authority making the deed exempt from
intangibles tax.

While the county clerks will be expected to reject filing of any deed that is missing the foregoing
information, it does not appear the legislature intends omission of the information to be fatal to the
deed (such as with the various signature defects discussed earlier in these materials). The bill
states that failure to include the information will not be a defense to foreclosure, or grounds to set
aside any foreclosure made under the deed. It also states that in incorrect tax parcel number, or
omission of a tax parcel number, will not render a security deed void or otherwise affect its validity
or priority.

House Bill 90: Lender’s Damages for Converted Timber (Effective July 1, 2021)

Georgia law has long allowed a secured lender to recover damages from anyone who cuts,
removes, or buys timber, without the lender’s consent, from land securing a debt to the lender.
This bill changes Georgia law to prevent lenders from recovering from anyone who buys the
converted timber in “the ordinary course of business” as defined in the UCC. This means that
lenders can no longer recover from buyers that purchase the timber in good faith, without knowing
that the purchase violates the lender’s rights in the timber, from sellers that are in the business of
selling timber.
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Senate Bill 201: Department of Revenue Account Information Requests (Effective May 10,
2021)

This bill authorizes the state Department of Revenue to issue requests for deposit account
information of delinquent taxpayers. The requests can be issued to any bank, credit union, or other
financial institution doing business in the state. A request can be issued up to four times per year
for the same taxpayer and institution.

Once a request is received from the Department, the institution has 30 days to produce an
electronic report that includes the name, address, social security number, and deposit account
information (including available balances) of the taxpayer. The institution cannot notify the
taxpayer that the request for information was received from the Department, or that the report was
given to the Department. Institutions can notify their customer bases, generally, that account
information may be disclosed by the institution to the Department.

The bill allows, but does not require, the Department to reimburse the reporting institution
the lesser of (a) the actual costs incurred in researching the taxpayer information, or (b) $100. The
bill also authorizes the Department to impose a fine of $1,000 on an institution that refuses to
comply with the Department information requests without good cause. The Department can enter
into automated data exchange agreements with institutions to provide delinquent taxpayer account
information automatically rather than via separate requests. The data exchanges can be
administered and operated by third parties.

House Bill 480: Property Lien for Interior Designers (Effective May 10, 2021)

Georgia law provides for real property liens, often called “mechanic’s liens” or
“materialman’s liens,” in favor of various categories of persons that furnish work or materials to
build on or otherwise improve property. These categories include contractors, surveyors,
architects, machinists, foresters, and suppliers of materials or equipment. This bill adds registered
interior designers as another category of lien claimants. The requirements for an interior designer
to assert and perfect a lien are the same as for the other categories of lien claimants. While this
bill will probably not have a major impact on most lenders, it does slightly enlarge the potential
pool of unpaid service providers that might assert a lien in property under construction or repair.

Senate Bill 443: Garnishment Changes (Effective January 1, 2021)

This bill made several changes to Georgia garnishment law. While many are not
particularly noteworthy for lenders, a couple of aspects of the bill do warrant mention.

First, the bill adds language to the garnishment laws clarifying that where a bank holds an
account (such as a certificate of deposit) as security for an outstanding loan, the account is not
subject to garnishment even if the loan has not been accelerated or is otherwise not past due.
Previously, some courts had found that an account securing a loan is protected from garnishment
only to the extent of the past due balance owing on the loan—meaning that if the secured loan was
current, and the lender did not accelerate the loan, the collateral account was subject to
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garnishment. While this is a very welcome affirmation for lenders, this bill only affects Georgia’s
general creditor garnishment law. It does not change garnishment, seizure, or levy laws governing
collection of unpaid taxes, fines, criminal penalties, and the like by federal or state authorities.
Collateral accounts may be subject to less protection under these other laws.

Second, the bill greatly extends the period of effect of wage garnishments. Previously,
most wage garnishments were only effective for a period of 180 days. Once the 180-day period
lapsed, the creditor would be required to file an entirely new garnishment case in order to reach
the debtor’s wages for another 180-day period. The bill lengthens the wage garnishment period to
three years. For lenders that are considering potential means of collection on unpaid judgments
against individuals, this change will make wage garnishment much more cost effective and
attractive.
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