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Tuggle v. Ameris Bank (Court of Appeals of Georgia, April 2022) 
 
 In this decision, the Court held for the first time that a wife’s “love and affection” for her 
husband, supposedly given in exchange for the husband’s transfers of real property to the wife, are 
not sufficient value to protect the transfers from being voided under Georgia’s fraudulent 
conveyance laws.  The husband at issue had given a personal guaranty for a loan made by a bank 
to the husband’s business entity.  The borrower entity failed to repay the loan, and following the 
default the husband conveyed two tracts of real property worth approximately $1 million to his 
wife in exchange for her “love and affection.”  The transfers left the husband with no significant 
assets, but a debt to the bank of approximately $150,000.   
 
 The bank sued the husband and obtained judgment for the debt owing upon the guaranty.  
The bank then sued both the husband and wife, asking the court to set aside the property transfers 
(essentially, undo the transfers such that the property would revert to the husband’s ownership and 
be subject to the bank’s judgment) because they were constructively fraudulent conveyances.  
Under Georgia law in effect at the time, a transfer could be set aside as constructively fraudulent 
where the transfer was made for less than reasonably equivalent value given in exchange, the 
transferor was either insolvent when the transfer was made or was rendered insolvent by the 
transfer, and the person seeking to set aside the transfer was a creditor of the transferor at the time 
the transfer was made.  The trial court found that these requirements were met, and ordered that 
the transfers be set aside.   
 
 The husband and wife appealed the trial court’s decision, arguing that the property transfers 
were not fraudulent conveyances because the wife’s love and affection were very valuable to the 
husband.  The couple argued that this value was magnified because the husband was suffering 
increased dementia and impairment.  The Court of Appeals examined available legal precedent 
from within Georgia and found that no Georgia appellate court had ever decided whether love and 
affection could serve as “reasonably equivalent value” sufficient to keep an otherwise-fraudulent 
conveyance from being set aside.  Courts in several other states had addressed the issue, and most 
often ruled that love and affection of a spouse or family member are not recognizable “value” in 
assessing whether a conveyance is fraudulent. 
 
 The Court of Appeals held that in Georgia value must be viewed as monetary value 
measured from the perspective of the creditor (here, the bank), and not the debtor.  This is 
consistent with the purpose of the fraudulent conveyance laws, which is to prevent a debtor from 
dissipating assets that creditors can use to satisfy their claims.   So, the fact that the wife’s love 
and affection were very valuable to the husband was irrelevant.  The question was whether the 
love and affection had a roughly equivalent monetary value, from a creditor’s perspective, to the 
value of the properties transferred.  They did not, as the wife’s love and affection for her husband 
had no real monetary value to the bank.  The Court of Appeals thus upheld the trial court's decision 
to set aside the property transfers. 
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Griggs v. Miller (Court of Appeals of Georgia, March 2022) 
 
 Under Georgia law a lender can lose its rights in real property collateral due to passage of 
time.  This loss is known as “reversion of title” because once the relevant time period lapses the 
title to the collateral completely reverts to the grantor (borrower) free of the lender’s rights.  
Calculation of the appropriate time period for reversion of title depends on the contents of the 
lender’s security deed and is sometimes the subject of dispute.  This decision deals with such a 
dispute. 
 
 The borrower at issue in the case provided a security deed to the lender in 2006.  The 
security deed was given to secure a single-advance twelve-month loan with a stated maturity date 
of April 20, 2007.  The deed contained an open-end or “dragnet” clause stating that it would secure 
the specific described loan and any renewals of that loan, and would further secure any other debts 
then or thereafter owing from the borrower to the lender.  The parties later signed a written 
agreement extending the loan maturity date by an additional year, but did not then record that 
agreement in the deed records. 
 
 The borrower failed to repay the loan at maturity, and the lender commenced the 
foreclosure process in October of 2008.  However, upon learning the borrower was on active 
military duty until 2013, the lender discontinued the foreclosure.  The lender again began the 
foreclosure process in 2013, but voluntarily discontinued the process in hopes of reaching a 
repayment agreement with the borrower.  Finally, with the loan remaining unpaid in 2017, the 
lender commenced the foreclosure process a third time.  The borrower then sued the lender alleging 
she had clear title to the property because title had reverted to her in 2015.  The trial court found 
in favor of the lender, and the borrower appealed. 
 
 On appeal, the Court of Appeals recited the basic rule for calculating the time period for 
reversion of title:  title reverts to the borrower on expiration of seven years after the maturity date 
of the secured debt as stated or fixed in the security deed, unless the deed contains an “affirmative 
statement” of the parties’ intent to create a perpetual or indefinite security interest.  If the deed 
does contain such an affirmative statement, often called “perpetual language,” then title will not 
revert until the later of (a) seven years from the stated maturity date of the debt, or (b) 20 years 
from the date of the security deed.   
 
 The borrower contended that the security deed did not contain an affirmative statement of 
intent to create a perpetual security interest, and thus title reverted to her no later than 2015.  
Relying on a prior decision from the Court of Appeals, the lender argued that the security deed’s 
dragnet clause was such an affirmative statement, and thus title could not revert to the borrower 
until 2026 (20 years from the date of the security deed).  The Court of Appeals agreed with the 
borrower, holding that a dragnet clause alone is not a sufficiently explicit statement of the parties’ 
intent to create a perpetual security interest.  The Court explained that while the prior decision 
cited by the lender had considered dragnet clause language as part of an affirmative statement of 
intent, that decision was distinct because it involved a security deed that secured a revolving line 
of credit and expressly stated that it would remain in effect until released by the lender.  In contrast, 
the security deed at issue in the current case secured only a single-advance, non-revolving loan, 
and did not have any provision requiring a release by the lender to terminate the deed.  In light of 
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these aspects of the security deed, the dragnet clause standing alone was not a sufficient affirmative 
statement of intent and did not extend the time period for reversion of title beyond seven years 
from the maturity date of the loan.  Because title had reverted to the borrower no later than 2015, 
the lender could not foreclose and the borrower held the disputed property free and clear of any 
interests the lender previously held. 
 
Price & Co. v. Majors Management, LLC (Court of Appeals of Georgia, February 2022) 
 
 This decision addressed the unenforceability of verbal guaranty agreements under Georgia 
law.  Price & Co., the plaintiff in the lawsuit, is a company in the business of providing inventory 
stock to convenience stores for ultimate resale to consumers.  Price had a regular sales relationship 
with HR Associates, Inc., which owned 22 convenience stores, whereby Price would sell inventory 
stock to HR Associates on credit.  A separate company named Majors Management, LLC provided 
management services at these 22 convenience stores, but did not own the stores and was not the 
purchaser of any goods from Price. 
 
 HR Associates eventually defaulted on its payment obligations to Price, leaving an unpaid 
balance of more than $900,000.  Majors Management wired Price approximately $540,000 for 
payment of some of the goods provided.  According to Price, a Majors Management employee 
named Jason Moon repeatedly assured Price via telephone that Majors Management would “take 
care of all the balances” and that both Moon and Majors Management would be responsible for 
payment of the remaining balances owing.  However, no further payment was made.  Price then 
sued both Majors Management and Jason Moon seeking recovery of the unpaid balance for goods 
sold to HR Associates.  The trial court denied Price’s claims for recovery, and Price appealed. 
 
 On appeal, the Court of Appeals held that Price was in effect seeking to recover from 
Majors Management and Moon as guarantors of the debt owing by HR Associates.  Under Georgia 
law, an agreement guarantying payment of another’s debt is valid only if the agreement is in 
writing, and is signed by the guarantor.  The written guaranty agreement must also describe the 
debt being guaranteed, name the principal debtor whose debt is being guaranteed, and name the 
creditor in whose favor the guaranty is given.  There is a limited exception to the requirement that 
all guaranty agreements must be in a signed writing, however:  where the creditor has acted so 
substantially in reliance on the verbal guaranty agreement that it would be equivalent to fraud for 
the guaranty not to be binding on the guarantor, no writing is required for an enforceable guaranty. 
 
 The Court of Appeals held that as the agreement from Majors Management and Jason 
Moon was purely verbal (again, there were merely verbal assurances given via telephone), the 
requirements for a valid written guaranty agreement were not met.  Further, the limited exception 
to the writing requirement did not apply because Price had not extended the subject credit, or taken 
other substantial action to Price’s detriment, in reliance on the verbal guaranty agreement.  The 
balance that Price was seeking to recover had been incurred before Majors and Moon made any 
verbal assurances of repayment.  As the assurances of payment from Majors and Moon were not 
in a signed writing, and the limited exception to the writing requirement did not apply, Price was 
not entitled to recover from Moon and Majors for the remaining unpaid balance owing regardless 
of whatever verbal assurances may have been given. 
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U.S. Bank Trust v. Chieftain Atlanta, L.P. (Court of Appeals of Georgia, September 2021) 
 
 This opinion of the Court of Appeals upheld a lender’s rights in its real property collateral 
despite a forged “cancellation” of the lender’s security deed that had been filed in the deed records.  
In 2006, a borrower (Thomas) obtained a mortgage loan and provided the lender a security deed 
to secure the debt.  In 2013, Thomas sold the property without repaying her debt or satisfying the 
security deed.  In 2014, an unknown person recorded a “cancellation” of the lender’s security deed 
in the county deed records.  The person forged signatures purporting to be on behalf of the loan 
servicer, Wells Fargo Bank.  Wells Fargo discovered the forged cancellation in October of 2014, 
and in May of 2015 recorded its own affidavit in the deed records stating that the cancellation was 
a forgery and that the secured loan remained unpaid.  Two months after this affidavit was recorded, 
a new purchaser (Chieftain Atlanta L.P.) bought the property despite having obtained a title report 
showing the affidavit had been filed.   
 
 The lender sued Chieftain in 2018 seeking a declaration that the 2014 “cancellation” was 
invalid and that the lender’s security deed remained in full effect.  The lender presented 
uncontradicted evidence that the cancellation was an unauthorized forgery, that the secured loan 
remained unpaid, and that Chieftain had purchased the property with notice of Wells Fargo’s 2015 
affidavit attesting to the forgery.  On this basis, the lender requested judgment in its favor without 
necessity of a jury trial.  The trial court denied this request, finding that a valid dispute existed as 
to whether the lender had “ratified” the forged cancellation by waiting seven months to file an 
affidavit describing the forgery, and by waiting more than three years to file a lawsuit to have the 
cancellation declared invalid.  The lender appealed, and the Court of Appeals reversed the trial 
court. 
 
 The Court of Appeals acknowledged that a forged signature can be “ratified” by the person 
whose name was forged, and thus become binding as if the signature had been fully authorized 
when made.  However, ratification only occurs when the person whose name was forged either (a) 
accepts benefits resulting from the forged signature despite having full knowledge of the material 
facts of the forgery, or (b) retains benefits resulting from the forged signature after discovering 
those material facts.  So, for example, where John forges Jane’s name to a promissory note in order 
to obtain a loan from bank, bank disburses loan proceeds to Jane, and Jane discovers her name was 
forged, Jane will have ratified the forged signature unless she returns the loan proceeds.  Her 
retention of the loan proceeds after learning of the forgery will have the effect of validating the 
forged signature. 
 
 But in the case before the Court, the lender had not received any benefit at all from the 
forged “cancellation.”  The cancellation could only act to the lender’s detriment.  Further, the 
lender had not taken any action that could be construed as agreeing or acquiescing to the forged 
document, but instead took steps to repudiate the cancellation by filing an affidavit before 
Chieftain even purchased the property.  In these circumstances, the lender’s delay in filing the 
affidavit and initiating a lawsuit could not result in a valid court finding that the lender had ratified 
the cancellation.  Thus, the trial court was required to grant judgment in the lender’s favor. 
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Cross v. Wilmington Trust, N.A. (Court of Appeals of Georgia, July 2021)  
 
 When making loans secured by property with multiple joint owners, it is crucial to assure 
that all joint owners are parties to the security deed or other instrument conveying collateral.  This 
decision clarifies that courts will not simply presume that all joint owners intended to grant a lender 
a mortgage in property that was purchased using the lender’s mortgage loan. 
 
 The facts of the case showed that Carlton and Rhonda Cross purchased a home in 2007 
with proceeds of a mortgage loan from Bayrock Mortgage.  While the warranty deed conveying 
the property to the Crosses featured both Carlton and Rhonda Cross as joint grantees (i.e., they 
would be joint owners of the property), Rhonda was shown as the sole borrower on the loan 
instruments and only Rhonda executed the security deed securing the loan.   
 
 The lender ultimately realized its mistake, and filed suit against the Crosses seeking a 
declaration that the lender’s security interest encumbered the entire collateral property, and not 
merely Rhonda Cross’s one-half interest in the property.  The lender argued that the omission of 
Carlton Cross from the loan documents was a mere mistake, and that the security deed should be 
reformed to reflect the parties’ true intent in making the loan—that the entire property would be 
subject to the security deed.  The lender presented evidence from the closing attorney that the 
intent of all of the parties was to convey the entire property as collateral for the mortgage loan.  
Opposing the lender’s claims, Rhonda Cross presented testimony that she only intended for her 
one-half interest to secure the loan, and that she did not intend for Carlton’s interest in the property 
to be “in any way liable for the mortgage.”  The trial court entered judgment for the lender, 
reasoning that because the Crosses purchased the entire property with the mortgage loan, they must 
have intended to convey the entire property as collateral for the loan.  The Crosses appealed. 
 
 On appeal, the Court of Appeals reversed the trial court decision.  The Court found that 
there was a conflict in the evidence regarding the parties’ intent, and that the conflict could only 
be resolved by a jury determination.  On the one hand, the lender had presented evidence from the 
closing attorney that omission of Carlton from the security deed was a mistake, and that the parties 
intended the entire property to be subject to the security deed.  On the other hand, the security deed 
itself contained no mention of Carlton Cross, and Rhonda had testified that she intended only her 
half-interest to be encumbered.  This conflict could not be resolved without a jury trial, and the 
trial court erred in doing so.  The fact that the entire property was purchased with the mortgage 
loan was not conclusive of whether the parties intended to convey the entire property, rather than 
merely a partial interest, to secure the loan.   
 
Freeport Title & Guaranty Inc. v. Tegue (Court of Appeals of Georgia, May 2021) 
 
 This opinion is another recent example of the disputes that can arise in attempting to 
calculate dates for title reversion under security deeds.  This dispute resulted from the lender’s 
clerical error in failing to insert the loan maturity date in a blank field in the lender’s security deed.  
The facts showed that in 1999, borrower GASR, Inc. obtained a 20-year mortgage loan and gave 
the lender a security deed conveying property in DeKalb County to secure the loan.  While the 
promissory note given by GASR contained a maturity date, the security deed did not.  The deed 
described the secured debt as a promissory note of a stated date from GASR in the amount of 
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$125,000, with a final payment being due “on or before ________.”  In other words, the lender did 
not insert the maturity date into the blank in the security deed. 
 
 In 2013, the lender foreclosed on the property and sold it to a third party.  Disregarding the 
foreclosure, in 2018 GASR gave a quitclaim deed covering the property to Freeport Title.  Freeport 
Title then sued the competing title holders who had obtained title from the lender’s 2013 
foreclosure, arguing that title to the property had reverted from the lender to GASR prior to the 
foreclosure, and that the foreclosure and all subsequent sales of the property were null and void.  
Freeport’s argument focused on the absence of a maturity date in the security deed.  The rule under 
Georgia law is that, unless a security deed contains “perpetual language,” then title reverts from 
the lender to the borrower seven years from the loan maturity date as “stated or fixed” in the deed; 
but, if the deed does not state or fix the maturity date, then title reverts at seven years from the date 
of the deed itself.  Freeport reasoned that because the maturity date in the deed had been left blank, 
the deed did not state any maturity date and title reverted seven years after the date of the deed—
in 2006.  The trial court entered judgment against Freeport, and Freeport appealed. 
 
 On appeal, the Court of Appeals acknowledged that Freeport was correct in arguing that 
Georgia law requires the loan maturity date to be stated or fixed in the security deed in order to 
prevent title reversion seven years after the date of the deed.  But, the Court held, the terms stated 
and fixed were not synonyms.  While the maturity date was not stated in the deed, the term fixed 
simply means that the maturity date is not subject to change or fluctuation.  The face of the security 
deed referred to a specific note, and described the note as having a final payment due on a specific 
(yet blank) date.  Even though that date was left blank, the contents of the deed showed that the 
parties intended that a specific, set maturity date would exist.  Therefore, the maturity date of the 
secured loan was “fixed” as shown by the face of the deed, and title did not revert seven years 
from the date of the deed.  Further, even though the promissory note was not a part of the security 
deed, the note was prepared and signed contemporaneously with the security deed and could be 
used to provide the information missing in the security deed blank.  The note clearly stated a 
maturity date of September 1, 2019, and the lender could rely on the terms of the note to establish 
the true date of title reversion:  seven years from the maturity date stated in the note.  As a result, 
title would not have reverted to the borrower until 2026, and the lender’s 2013 foreclosure was 
valid.  The trial court was correct in refusing Freeport’s claim of title to the property. 
  


