
In a ruling favorable to businesses facing premises liability claims in Georgia, C. Jason Willcox and
Jared Koebble obtained summary judgment in the State Court of Coffee County in favor of their client,
dismissing a lawsuit filed by Plaintiff. Plaintiff filed her lawsuit against the owner of the property and
the tenant. Plaintiff alleged she was a business invitee for the purpose of purchasing food for her
family and that, while a business invitee on the premises that night, she slipped/tripped and fell in the
parking lot due to poor lighting, and an uncovered sewer clean out valve/bolt between the curb of the
sidewalk and the parking blocks. As a result of the fall, Plaintiff suffered serious injuries, including a
displaced oblique fracture of the proximal left humerus, requiring surgical fixation and prolonged
period of physical therapy. Plaintiff demanded $700,000.00 as a result of the fall and injuries. After
review of the briefs and oral arguments, the Court found that the Plaintiff failed to prove the essential
elements required to hold the Defendants liable for a trip-and-fall incident.

Plaintiff filed the lawsuit alleging that she tripped and fell due to poor lighting and an uncovered bolt
on the Defendants’ property. Plaintiff had visited the location on an almost weekly basis for several
years before the fall. Plaintiff contended that the Defendants owed her a duty to exercise that degree
of care ordinarily possessed and exercised by owners, operators, and maintainers of premises open
to invitees. This duty included, but was not limited to, Defendants’ obligation to provide reasonable
warning to invitees, such as Plaintiff, of the existence of hazardous conditions on its property. Plaintiff
asserted that Defendants violated their duties to Plaintiff by: (a) failing to properly maintain and/or
monitor its grounds and failed to properly illuminate the grounds; and (b) failing to keep the property
in question safe, and failed to monitor, inspect and illuminate the parking lot. 

Following completion of discovery, Defendants moved for summary judgment, asserting that the
Plaintiff lacked evidence of hazard knowledge, causation, and any duty owed to her under Georgia
premises liability law. In Georgia, a Plaintiff who sues a defendant for a premises liability claim must
show (1) that the Defendants had actual or constructive knowledge of the hazard and (2) that the
Plaintiff was without knowledge of the hazard or, for some reason attributable to the owner, was
prevented from discovering it. Under Georgia law, a tenant or property owner’s superior knowledge of
a dangerous condition is a critical element in any slip-and-fall or trip-and-fall claim. 

The Court determined that there were no genuine issues of material fact and that Defendants are
entitled to judgment as a matter of law because the Plaintiff failed to present evidence showing that
the tenant or the owner had actual or constructive knowledge of the alleged hazard. Plaintiff argued
that because the bolt had been there for several years, Defendants had constructive knowledge. The
Court stated that even if the Defendants had constructive knowledge of the bolt, that there was no
evidence that Defendants had constructive knowledge of a “hazard.” The Court emphasized that there
was no evidence of prior complaints or incidents involving the bolt, no inspection failures or
maintenance issues, and no proof that the bolt otherwise posed a known hazard. Without evidence of
superior knowledge, the Plaintiff’s premises liability claim could not proceed.
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The Court further held that the Plaintiff could not establish what actually caused her fall. The Court
confirmed that “[i]t is well settled that ‘guesses or speculation which raise merely a conjecture or
possibility of a hazardous condition are not sufficient to create even an inference of fact for
consideration on summary judgment.’" Pennington v. WJL, Inc., 263 Ga. App. 758, 760 (2003).” According
to Plaintiff’s own testimony, she did not know what made her fall at the time of the incident and later,
only after returning to the property, concluded she “must have” tripped over the bolt. Georgia courts
consistently rule that speculation cannot establish causation. Because Plaintiff offered no firsthand
observation or objective evidence, her claim failed under established state law.

Even assuming the bolt was hazardous, the Court found it was a static, open, and obvious condition.
Plaintiff acknowledged that nothing obstructed her view and that she had visited the premises many
times before. Georgia law does not require businesses to warn visitors of open and obvious
conditions that could be avoided through ordinary care.

This finding further undermined Plaintiff’s premises liability claim. Based on the lack of knowledge of
the alleged hazard, absence of reliable causation evidence, and the open-and-obvious nature of the
condition, the Court granted summary judgment for the Defendants. All claims were dismissed with
prejudice.
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