
Purpose of the EEOC

The U.S. Equal Employment Opportunity Commission (“EEOC” or the “Commission”) enforces federal
anti-discrimination laws and investigates allegations involving race, sex, religion, national origin, age,
disability, equal pay, and genetic information. The Commission aims to eliminate discriminatory
employment practices through investigations, education, policy guidance, and litigation. Investigations
may address both a specific allegation in a Charge and broader “pattern or practice” concerns
identified by the Charging Party or the Commission.

Overview of the EEOC Charge Process

 1. Filing of the Charge and Notification to Employer
An employee submits a Charge of Discrimination outlining allegations. The EEOC notifies the employer
and may request documents or information. The Notice of Charge will contain a requirement that the
employer preserve “personnel records relevant to the Charge,” as well as a reminder of Non-
Retaliation Requirements.

2. Charge
The Charge is not a lawsuit. The Charge is a formal allegation that the Employer engaged in unlawful
discrimination, harassment, or retaliation violation of federal civil rights laws. At the outset, the
Commission will analyze whether the employer:

Took internal complaints/reports of violation seriously;
Investigated promptly and objectively;
Followed the employer’s policies; and
Made decisions supported by documented, legitimate business reasons.

3. Opportunity to Mediate
Employers are typically invited to voluntary, free mediation with the EEOC. Mediation pauses the
investigation and provides the parties with the opportunity to resolve the Charge. The EEOC
Mediation Program is confidential

4. Requests for Information (RFI)
The EEOC often requests personnel files, company policies, supporting documents, and a detailed
Position Statement addressing each allegation.

5. Interviews and On-Site Visits
 Investigators may interview employees (including non‑management without employer presence) and
conduct workplace inspections, sometimes signaling heightened interest.

Managing EEOC Investigations

1

https://mcdr-law.com/practice-area/employment-compensation-counseling-and-litigation/
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Best Practices Before and During the Response

Review the Charge, the Notice, the laws involved, and relevant employer policies.
Consult HR and legal counsel early.
Investigate immediately, identify witnesses, and emphasizing anti-retaliation expectations with
witnesses and management.
Maintain professionalism and proactive communication with the EEOC investigator.

Employer Position Statement

A strong Position Statement is the employer’s first, and sometimes only, opportunity to present its
position to the commission. An effective Position Statement should provide:

Company background and employee role details;
Applicable policies and SIGNED acknowledgement forms;
Factual, organized responses to each allegation;
Specifically identify the legitimate, nondiscriminatory/nonretaliatory reason(s) for the action;
Results of any internal investigation; and
Supporting documentation demonstrating lawful conduct.

Only provide information that is responsive to the Charge or RFI to avoid increasing the scope of the
investigation. Employers should avoid overproduction of documents, refusing cooperation, being
argumentative, or appearing defensive.

On-Site Investigation Preparation

Employers should create an organized, comfortable environment for interviews, cooperate with
investigators, and attempt to keep the scope limited to the allegations in the Charge. Employers have
the right to have counsel or employer representative present for interviews of management
employees, but not for non-management employees. The investigator may inquire about issues or
concerns outside the Charge.  

Conferences, Conciliation, and Outcomes

Fact Finding or Mediation Conferences
       Used to clarify facts and explore resolution.

The most common determination is a Dismissal/No Cause Finding and Notice of Suit Rights.
       Employees generally have 90 days from receipt to file a private lawsuit (2-3 years under the
       Equal Pay Act).

Conciliation
       Where the EEOC finds “reasonable cause”:
       - The Commission must attempt resolution through conciliation before filing suit.
       - Remedies are negotiated by the investigator.

In rare circumstances the Commission may file a lawsuit against the employer, which the
employee can then join. 
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Post-Charge Mitigation

Review Policies: Regularly audit employee policies, performance appraisal systems, and manager
training to reduce future risks.
Train Managers: Train management and supervisors on the employer’s policies and consistent
policy enforcement to reduce the potential for future claims. It is recommended that management
and supervisors receive training on an annual basis. 

Final Thoughts

Successful navigation of an EEOC investigation requires prompt action, thorough preparation,
strategic communication, and a well‑crafted Position Statement. Taking the process seriously and
cooperating professionally improves an employer’s ability to resolve charges efficiently and
significantly improve outcomes.

For any additional information regarding Employee Benefits and Executive Compensation; Employer
Counseling and Compliance; Employment Litigation; or any other employment law related matter,
please contact C. Jason Willcox at 229.888.3338 or jwillcox@mcdr-law.com.
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